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XTO  REV  PROD 88(7-69)  PAD  UP  (04/17/079 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this        day  of   2008.  between  Sharon  A.  Sutton  and  Michael  D.  Sutton,  wife  and  husband 

Lessor  * J^*f°«  addre^W:  2784  Morning  Mist  Lane,  Grand  Prairie,  Texas  75052,  and  XTO  Energy  Inc.,  whose  address 
is:  810  Houston  St.  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH;  auu.^ 

hcrtl^fc  tlES?  SEuSi?1,  S"  aDd  I'"'™1  Vlft  whe"b>:  its  w  «•*!■*,  *WI  not  conduct  any  operations,  as  defined 

Herein,  on  the  surface  of  said  lands.  However,  Lessee  shall  have  the  right  to  poo  or  unitize  said  la  ads,  or  part  thereof  with  other  lands VmbibZ 

jsndfbr  any  operands.  This  clause  shall  take  precedence  over  any  references  to  surface  operations  contained  within  the  preprinted  p^rrton  of  ?his 

^  JLtti19!"?/^80  covJere  ^  in4^Jes- in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adioinina  the  land  above 
^Sh^S^^^SS^ *«*?».  prescription,possession  reve&on,  ^SS^^m<im^^^^S^) 
astowhich  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  suprjlernentannstojrrrerrt  reouesh^rw  Lessee  fi»  a  mom 

te  amed  to  conta.n  _0jre  acres, whether actu^c^^ 

be  the  true  acreage  therecTLessor  accepts  the  bonus  as  lump  sum  conskSation  for  tNslSeVndall  tySSA IoSSS^SSmSt^ 
^^!^^2^hS^d  °L!^i^lp,.LnJ?^  VJ1*^  oth£  Protons  hereof,  this  lease  shall  remain  in  force  for  a  term  of    5  years 

connect  its  wels,  the 
pay  Lessor  the  average 
Lessor's  interest,  in  either 
casinghead  gas  produced  from 


Z^rr^i  ■  ^c*"^"lsuc"  ^wBence.  .Lessee  snai  not pe  cougatea  to  install  or  turrush  faeffies  other  than  wen  facilities  and  ordinary  lease 
L^^JS^S^^^J^^J^  ™*be  r^ured  to  settle  tabor  trouble  or  to  market  gas  upSlSii^ SSSSbteto 
!££^!!u?&KE!!S  * times  after  the  expirabpn  of  the  rjnrnary  term,  al  such  wells  are  shut-in  for  a  period  of  ninety  consecutive  davs^and 


T -r^^^^r^J^^^^^^J?- re  exP*rao°n.  or  saw  ninety  day  period  if  upon  such  anniversary  this  lease  I 
£E5^2^^?S?$^^  of  ttiK  paragraph.  Each  such  paymeni  ortender  shal  be  made  to  the  rjarBeswhoert  t 

i^^^^^ir^  to  roya,t>es        W*  »  Paid  under  thfc'tease  if  the  wells  were  producing,  andmay  be  deposited  in 

Sv^S^r^SflS  ^5  suE5S£*I#h  sn3"  cm*nue  as  the  depositories,  regardless  of  charaesln  the  ownershipTOrt-in 

k*Bf'J£l flSiSP^^t^^S^^^^i^1  ro^*  *"?>  Parties  are,  or  claim  to  be,  entrtJedlTreceive  same.  Lessee  may. 

^L^0!3"!^?^^"!?^^1^1  hwem  prowled,  pay  or  lender  such  shut-in  royalty,  in  the  manner  above  specified,  either  jointly  to  such 
Kc^^^S^rtJ^Slte  )S ^l^d^^^S^-  ^lessee  may  elect.  Any  pavn^SSeurSS  rnWrSS 
S  hSSL^*2te? hS^wSESSS?  ^^kS^S^J^S6  P3^  entitled  to  reoewe  payment  or  to  a  depository  bank  provided  for  above  on 
2LS^ZL?SfS  iSt  t^JST6"1  ^SSJF'Z?  80811  Lessees JSht  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  of 
is^a^a^o^e^^r/  payment  hereunder  shall  rest  exclusively  on  the  then  owneror  owners  of  this  tease,  severalty 

tJ^^JS^M3!^.1^  i"9"1, 31  te  OP**0"-  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this  lease, 
^7rw  t^^L^^'^^' 38  to  ^^r^^^^zarfj  80  35  to  establish  units  containing  not  more  than  80  surface  acres 
plus  10%  acreage  tolerance;  provided,  however,  unfe  may  be  established  as  to  any  one  or  more  horizons,  or  exiting  units  may  be  enterqed  as  to 

Ci^teSS£^ra?alK.^lK,u,d  ^!2carbons  (condensate)  which  are  not  SquSs  in  the  subsurface  reservoir,  (3)  minerals  produced 
IE™  SSS^^as  wefebytfie  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 
Sf.i^SS^'  orfr^^ar9efne^'  ^^T??d4™^equ,red  VT^^?ownVT,en«l  rule  or  order,  tor  the  driing  or  operation  of  a  well  at  a 
regular  tacatoaor  for  obtaining  maMmum  allowable  from  any  well  to  be  drifed.  driing,  or  already  drilled,  any  such  unit  may  be  established  or 

fl^^^^^^^^S^I^SL  reVr^  &^Jovemln?n^1  ordeLor  "J* Lssseo  s™*  exercise  said  option  as  to  each  desired  unit 
^SSS^X!!lS^^J3S!S^  ^J^^^^JJ?  reo=fd'n  pubhc  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 
fK^il?^^?6  prc2^15f  ,nia^dl?,rumfnt  ^il5^1^"15  1  ^ 'nstrument  or  irKtruments  make  no  such  provision,  then  such  unit 
shal  bea^ejfectye  on  the  d^such  instumert  w  aistrurnents  are  so  fifed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
HSU!  ^JT^  QSJS:  IP*  .^iteJ,>s  leasee  ■?  force,  and  whether  before  or  after  operations  or  rjnxhjcrjon  has  been  established  either  on  said 
tend,  or  on  the  porbon  of  sari  land  incajded  in  the  unit,  or  on  other  land  unrtced  therewith.  A  unit  established  hereunder  shall  be  valid  and  effective 
tor  an  purposes  erf  this  tease  even  though  there  may  be  mineral,  royalty,  or  leasehold  interests  In  lands  within  the  unit  which  are  not  effectively 
S£lrat,ons  <2!^elon  t?y  F*l  °Uuch  ^  shall  be  considered,  for  all  purposes,  except  the  payment  of 

tPZ£k°£!£2£  sztf&l?  "Eden's  ease-  TnereshaBbe  alocated  to  the  land  covered  by  this  tease  within  each  such  unit  (or 

to  each  separate  tract  within  the  unit  if  this  tease  covers  separate  tracts  within  the  unit)  that  rjroportion  of  the  total  production  of  unitized 
mJnf'*s  *wi  the  ur«L  a^  deduct  ngany  used  in  tease  or  unit  (jperattons,  which  the  number  of  surface  acres  in  such  land  (or  in  each  such 
sepaSlte  t?¥?)  covered  by  this  tease  witrun  the  unit  bears  to  the  total  number  of  surface  acres  h  the  unit,  and  the  production  so  aWated  shall  be 
ocro^d^^  aUnunxse^^ 
production  of  unitized  mir^sfrom  Hie  li^  to 

^^rever8K),]ary  ^tete^ixy  ^  ^  rrKneraJ  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
S^JSyf^SSJ1!3,  ISSJS!^  i!2?^™  ™*onft term  requiring  production  of  oil  or  gas.  The  tarnation  of  ariy  unfhereunder 
wt^inctodes  land  not  ccwred  by  this  tease  shaH  not  have  the  effect  c«f  exchanging  or  transferring  any  interest  under  this  tease  (including,  without 
S***1'  ^^^"Jpy3?^^^  bec^  payable ^under  this  lease)  be^een  parties  owning  interests  in  land  covered  by  this  tease  and 
P8™**  POT19  inter*ste  "i  tend  not  covered  bytfe  lease.  Neither  shaH  it  impair  the  right  of  Lessee  to  release  as  provided  ai  paragraph  5  hereof, 


except  that  Ussee  rr^  not  so  release  as  to  tends  withri  a  unit  white  there  are  operations  thereon  for  unitized  minerals  unless  afpooted  leases 
f!^!^3^  ^JP  l?^lwlH1_,!L ^  u,nfL  At,anv  ^ 16386 IS  m  force  Lessee  may  dissolve  any  unit  estabfehed  hereunder  by  filing  for 

record  in  the  public  offk»  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  trial  time  there  is  no  unitized  minerals  being  produced  from 
s^^Anyurrtfc*iT^iT^r^amerKted,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  time  after  the 
ornnal  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  the  pubic  office  in  which  the  pooled  acreage  Is  located.  Subject  to  the 
provisions  of  the  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  tease  subject  thereto  shall  remain  in  force.  If 


this  tease  now  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 
or  shall  be  implied  or  result  merely  from  the  inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shafl  nevertheless  have  the  right  to 
pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  the 
words  separate  tract"  mean  any  tract  with  royalty  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  asto  any  other 
part  of  the  leased  premises. 

5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6;  Whenever  used  in  this  tease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillslte  location 
and/or  access  road,  driling,  testing,  completing,  reworking,  recompteting,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search 
for  or  in  an  endeavor  to  obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral, 
whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  tree  from  royalty,  of  water,  other  than  from  Lessor's  water  wefls,  and  of  oil  and  gas  produced  from  said  land  in  all 
operations  hereunder.  Lessee  shaB  have  the  right  at  any  time  to  remove  an  machinery  and  fixtures  placed  on  said  land,  including  the  right  to  draw 
and  remove  casing.  No  well  shal  be  drilled  nearer  than 200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenants,  obligations,  and  considerations  of  this  tease  shallextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns, 
and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected, 
shall  increase  the  obligations  or  diminish  the  rights  of  Lessee,  including,  but  not  limited  to,  the  location  and  drilling  of  weds  and  the  measurement 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns,  no 
change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected,  shall 
be  binding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  principal 
place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  duly 
certified  copies  of  the  instruments  which  have  been  property  fled  for  record  and  which  evidence  such  change  or  division,  and  of  such  court 
records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  recorcTowner  to  establish  the  validity  of 
such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  trie  death  of  the  owner.  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify 
Lessee  in  writing,  setting  out  specifically  in  what  respects  Lessee  has  breached  this  contract  Lessee  shall  then  have  sixty  (60)  days  after  receipt 
of  said  notice  within  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be 
precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days 
after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations  hereunder.  If  this  tease  is 
canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1 )  sufficient  acreage  around  each  wel  as  to  which  there  are  operations 
to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage 
to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  or  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules 
require;  and  (2)  any  part  of  said  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  primarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/or  assigns  under  this  lease.  If  this  tease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  tease  covers  less  than  such  full  interest  shall  be  paid  only  in  the  proportion  which  the  interest 
therein,  if  any.  covered  by  this  lease,  bears  to  the  whole  and  untfvkted  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  tease  (whether 
or  not  owned  by  Lessor]  shall  be  paid  out  of  the  royalty  herein  provided.  This  tease  shall  be  binding  upon  each  party  who  executes  ft  without 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1 .  If,  white  this  tease  is  in  force,  at  or  after  the  expiratkm  of  Ite  primary  tewih 

well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

12.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  wel(s)  and/or  well bore(s)  on  said 
land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  welbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  wel. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  snail  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

1 4.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations  are  either  restncted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  mat  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  In  this  tease, 
except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


STATE  OF  } 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


4d 


20g£by 


Sharon  A.  Sutton  and  Michael  D.  Sutton,  wife  and  husband 


Signature 


Seal: 


LANCE  KAY  BRUUN  JR. 
Notary  Public,  State  of  Texas 
My  Commission  Expires 
January  19, 2011 


Printed 


*^ Notary  Public 


